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ABSTRAK 
 
Gindo Edward Lumbantobing, 2012. Politik Hukum Pemberdayaan Arbitrase Sebagai Lembaga 
Penyelesaian Perselisihan Hubungan Industrial. Promotor : Prof. Dr. Adi Sulistiyono, SH., MH, 
Co. Promotor : Dr. Hari Purwadi, SH., M.Hum. Disertasi, Surakarta : Program Doktor Ilmu 
Hukum Fakultas Hukum Universitas Sebelas Maret.  
 
Tujuan disertasi untuk mengetahui dan menganalisis : (1) Pengadilan Hubungan Industrial lebih 
dipilih dalam penyelesaian perselisihan hubungan industrial daripada arbitase, (2) Arti penting 
dan peran arbitrase dalam penyelesaian perselisihan hubungan industrial sehingga perlu 
diusahakan pemberdayaan, (3) Politik hukum pemberdayaan dan model arbitrase perselisihan 
hubungan industrial yang ideal di Indonesia.  
 
Penelitian ini merupakan penelitian hukum dilakukan dengan pendekatan doktrinal dan non 
doktrinal. Penelitian hukum doktrinal merupakan penelitian mengkaji hukum yang dikonsepkan 
dan dikembangkan atas dasar doktrin (law in book). Sedangkan penelitian hukum non doktrinal 
merupakan penelitian mengkaji hukum yang dikembangkan berdasarkan hukum yang hidup dan 
berkembang serta berlaku dalam masyarakat (law in action).  
 
Untuk mendukung kedua pendekatan tersebut, peneliti menggunakan beberapa teori: teori 
keadilan, teori penyelesaian perselisihan, teori pemberdayaan, dan teori politik hukum. Teori-
teori tersebut menjadi landasan untuk mencari kebenaran dan keadilan dari suatu aturan atau 
kaidah hukum. Negara melalui pemerintah menyediakan berbagai pilihan bagi para pihak untuk 
menyelesaikan perselisihan yang sedang dihadapi, dapat melalui litigasi dan non litigasi. 
Tahapan penyelesaian perselisihan selalu diawali dengan perundingan/musyawarah yang disebut 
bipartit. Apabila penyelesaian secara bipartit tidak berhasil para pihak dapat memilih 
menyelesaikan perselisihan melalui mediasi, konsiliasi, arbitrase dan melalui Pengadilan 
Hubungan Industrial.  
 
Hasil penelitian menunjukkan bahwa : (1) Pengadilan Hubungan Industrial masih merupakan 
pilihan utama para pihak semata-mata alasan pragmatis saja yaitu karena tidak ada biaya perkara 
dan biaya eksekusi sampai dengan nilai gugatan sebesar Rp. 150 juta, tidak ada upaya hukum 
banding, waktu penyelesaian suatu perkara dibatasi. Dalam kenyataan penyelesaian perselisihan 
melalui PHI memakan waktu yang lama, kualitas putusan tidak memenuhi rasa keadilan 
(substantif), masih terdapat praktek suap dan hakim tidak jujur, terjadi ketidakpercayaan 
(distrust) para pencari keadilan. Perlu adanya kanalisasi/alternatif melalui mediasi, konsiliasi dan 
arbitrase. (2) Arti penting atau peran yang dapat dilakukan arbitrase sehingga perlu 
diberdayakan: merupakan lembaga profesional, mempunyai kompetensi tinggi, kepastian hukum, 
hubungan para pihak yang berselisih tetap baik, mengurangi jumlah perkara yang menumpuk di 
Mahkamah Agung. (3) Bentuk pemberdayaan: merubah paradigma masyarakat tidak hanya 
melalui PHI keadilan dan kepastian hukum dapat diperoleh, perbaikan ketentuan mengenai 
kompetensi arbitrase. Model arbitrase mengutamakan musyawarah mufakat untuk damai disebut 
Arbitrase Pancasila, setiap tahapan pemeriksaan harus diawali dengan musyawarah mufakat, 
menuju perdamaian. Perubahan dan/atau penggantian undang-undang yang mengatur tentang 
penyelesaian perselisihan berdasarkan UUPPHI merupakan politik hukum pemberdayaan yang 
perlu segera dilakukan dengan dukungan political will dari pemerintah dan pemangku 
kepentingan (stake holder).  
 
Kata Kunci: Politik Hukum, Pemberdayaan, Arbitrase,  Penyelesaian Perselisihan Hubungan 
Industrial 
ABSTRACT 
 
 
Gindo Edward Lumbantobing, 2012. Political Empowerment Law Arbitration Institute For 
Industrial Dispute Settlement. Promoter: Prof. Dr. Adi Sulistiyono, SH., MH , Co. Promoter: Dr. 
Hari Purwadi, SH., M. Hum. Dissertation. Law Science Doctorate Program, Law Faculty, 
Sebelas Maret University of Surakarta. 
 
The purpose of the dissertation to know and analyze: (1) The Industrial Relations Court is 
preferred in the settlement of industrial disputes than arbitase, (2) The importance and role of 
arbitration in the settlement of industrial disputes that need to be cultivated empowerment, (3) 
Politics legal empowerment and models arbitration the ideal industrial relations disputes in 
Indonesia. 
 
This research was conducted with the law doctrinal and non-doctrinal approach. Doctrinal legal 
research is a study reviewing laws conceptualized and developed on the basis of the doctrine 
(law in books). While the non-doctrinal legal research is a study reviewing the law that was 
developed based on the laws that live and thrive and prevail in society (law in action). 
 
To support both approaches, researchers used several theories: the theory of justice, dispute 
resolution theory, the theory of empowerment, legal and political theory. These theories form the 
basis for the search for truth and justice of a rule or rule of law. State through the government 
provides various options for the parties to resolve the dispute at hand, it can be through litigation 
and non-litigation. Stages of dispute settlement is always preceded by negotiations/consultation 
called bipartite. If unsuccessful bipartite settlement the parties may choose to resolve the dispute 
through mediation, conciliation, arbitration and through the Industrial Relations Court. 
 
The results showed that: (1) The Industrial Relations Court is still the main choice of the parties 
solely pragmatic reasons, namely because there is no court fee and costs of execution until the 
lawsuit value of Rp. 150 million, there is no appeal, the time resolution of a case are restricted. In 
fact the settlement of disputes through the courts take a long time, the quality of the decision 
does not satisfy the justice (substantive), there are still judges bribery and dishonesty, distrust 
justice seekers. The need for canalization/alternative through mediation, conciliation and 
arbitration. (2) The significance or role to do so should be empowered arbitration: a professional 
agency, have high competence, legal certainty, the relationship of the parties to the dispute 
remains good, reducing the number of cases piling up in the Supreme Court. (3) The form of 
empowerment: to change the paradigm of society not only through the courts of justice and legal 
certainty can be obtained, improving the provisions on the competence of arbitration. Model 
arbitration priority to consensus for peace called Arbitration Pancasila, each stage of the 
examination should be preceded by consensus, towards peace. Changes and/or replacement of 
the laws governing the settlement of disputes by political UUPPHI an empowerment law that 
needs to be done with the support of the political will of governments and stakeholders. 
 
Keywords :  Politics, Law, Empowerment, Arbitration, Industrial Dispute Settlement 
 
 
